FMTS-Information Checklist

1. Corporate Information

1.1. Articles of Incorporation as amended and currently in effect.

1.2. By-Laws as amended and currently in effect.

1.3. Schedule of any partnerships, joint ventures or affiliates

1.4. Corporate minutes (Executive committee, Audit committee, if applicable):

1.5. Stock issuance and options

1.6. Compensation, bonuses, fringe benefits

1.7. Agreement and commitments

1.8. Restrictions

1.9. Dividends

1.10. Schedule of stock ownership and stock ledger book:

1.11. List of stockholders

1.11.1. Number of shares

1.11.2. Addresses

1.11.3. Transfers

1.11.4. Cancelled certificates

1.11.5. Agreements relating to stock:

1.11.6. Buy-Sell agreements

1.11.7. Conversion rights

1.11.8. Options:

1.11.9. Name of optionee

1.11.10. Shares

1.11.11. Grant date, price

1.11.12. Copy of agreement

1.11.13. Warrants

1.11.14. Copy of any agreement, arrangement or understanding by the Company or its stockholder(s) to issue, purchase or dispose of any securities of the Company, now or in the future, contingent or otherwise.

1.12. Officers and Directors:

1.12.1. Names and addresses

1.12.2. Compensation and perquisites

1.12.3. Agreements (with written and oral understandings)

1.12.4. Related party transactions and agreements (identify and describe)

1.13. State qualifications:

1.13.1. State qualification to conduct business and date.

1.13.2. List of all states the Company has done business in and description of business activities in those states.

1.13.3. List of jurisdictions in which the Company has employees or sub-contractors.

1.13.4. List of all jurisdictions where the Company owns or leases property.

1.13.5. List of all jurisdictions in which the Company is qualified to do business and copies of all registrations.

1.14. Subsidiaries and affiliates identified:

1.14.1. Domestic

1.14.2. Foreign

1.15. Related party transactions and agreements

1.15.1. Description of subsidiaries and related companies in which officers, directors or major stockholders of the Company or members of their families have direct or indirect interest, and state whether or not such companies are doing business with the Company.

1.16. Schedule and copies of all business licenses, permits, and other regulatory matters.

1.17. Listing of professional advisors and consultants including, but not limited to, attorneys, accountants, marketing and advertising firms.  Please include addresses and phone numbers for each.

1.18. Agreements, Commitments and Understanding (oral and written):

1.18.1. Letters of Credit

1.18.2. Guarantees

1.18.3. Warranties

1.18.4. Licenses

1.18.5. Royalties

1.18.6. Distributor and deal agreements

1.18.7. Consultants

1.19. Standard company business forms, terms and conditions:

1.19.1. Purchase orders

1.19.2. Order acknowledgements

1.19.3. Invoices

1.19.4. Leases

1.19.5. Product warranties

1.19.6. Service and maintenance contracts

1.19.7. Other (identify)

1.20. Commission agreements including sales representatives

1.20.1. Agency

1.20.2. Brokerage

1.20.3. Joint ventures

1.20.4. Utility

1.20.5. Electronic data processing:

1.20.6. Hardware

1.20.7. Software

1.20.8. Maintenance

1.20.9. Equipment and machinery including office equipment:

1.20.10. Leases

1.20.11. Maintenance

1.20.12. Identify consents, authorizations and approval required to complete transaction

2. Business/Operational Information

2.1. Description of product lines and individual products, including:

2.1.1. Product(s) description

2.1.2. Products manufactured

2.1.3. Products purchased and resold to customers

2.1.4. New product development

2.1.5. Pricing and seasonality of products

2.1.6. Product life

2.1.7. Quality and feature comparisons with competitor’s products

2.2. Listing of the ten largest customers for the company including:

2.2.1. Dollar size of sales to each customer for the last three years on an annual basis

2.2.2. Product composition of sales to each customer

2.2.3. Description of payment method used by customers

2.2.4. Industry position of customers

2.2.5. Major customer contracts

2.3. Names of principal competitors and respective market position and revenues for the competitor as a whole and for its major products groups, including:

2.3.1. Product quality

2.3.2. Product positioning/advertising strategies

2.3.3. Product development efforts/recent new product introductions

2.3.4. Specific competitive advantages such as relationship with distribution channels, deep pockets for advertising, etc.

2.3.5. Identity of major competitors:

2.3.6. Market share analysis

2.4. Competitive market information

2.4.1. Manufacturing/Operations:

2.4.2. Facility capacity

2.4.3. Adequacy of capacity for current and future needs

2.5. Identify and analyze level of operations technology and exposure to technological obsolescence

2.6. Facility layout

2.7. Transportation

2.8. Analyze quality control procedures and document retention

2.9. Procurement policies and procedures

2.10. Listing of field agents and any related agreements/contracts

2.11. Marketing and advertising activities, including but not limited to the following:

2.11.1. Number of people dedicated to marketing and advertising, general roles of each

2.11.2. Nature and extent of use of external contractors/advertising agencies

2.11.3. Dollars spent on advertising by product line

2.11.4. External vs. internal marketing or advertising efforts

2.11.5. Trade show schedule and costs for past year and upcoming year, if any

2.11.6. Outline of sales and marketing goals and summary of efforts undertaken to achieve

2.12. Copies of promotional and advertising material used during the past two years

2.13. Description of the sales and marketing organization

2.14. Product literature:

2.15. Product brochures

2.16. Advertising

2.17. Product manuals, labels, instructions, etc.

2.18. Foreign and domestic sales analysis

2.18.1. Geographic location

2.18.2. Repeat business

2.18.3. Leasing analysis

2.18.4. Government contracts

2.18.5. Sales policies and procedures:

2.18.6. Methods of establishing sales price

2.18.7. Pricing uniformity

2.18.8. Discounting policy as well as any unwritten agreements which deviate from formal policy

2.18.9. Returns and allowances

2.18.10. Promotional allowances

2.19. Distribution methods and markets:

2.19.1. Levels of distribution:

2.19.2. End user/ultimate consumer

2.19.3. Resellers

2.19.4. Original equipment manufacturers

2.19.5. Replacement sales

2.20. Backlog report

2.21. Forecasting

2.22. Government requirements relating to specific products

2.23. Trade association membership and participation

2.24. Sales and distribution activities, including but not limited to the following:

2.25. Description of sales force

2.25.1. Sales force compensation arrangements

2.25.2. Extent/description of use of external parties to sell/distribute product

2.26. Any relevant industry, market data or research studies that have been conducted

2.27. Trade journals and industry magazine articles

2.28. Trade association addresses, phone number, and relevant information

2.29. Research and Development:

2.29.1. Facilities

2.29.2. Location

2.29.3. Size

2.29.4. Equipment

2.29.5. Budget

2.29.6. Staff

2.29.6.1.1. Technical background and level of expertise

2.30. New product development

3. Personnel Information

3.1.1. Organizational chart

3.2. Key personnel

3.2.1. Name

3.2.2. Title

3.2.3. Current compensation (break out salary and bonus)

3.2.4. Last fiscal year compensation (break out salary and bonus)

3.2.5. Description of job responsibilities

3.2.6. Previous work experience

3.2.7. Educational information (University, degree, major, year graduated)

3.2.8. Copy of resume, if available

3.2.9. Salaried employees

3.2.10. Employee listing

3.2.11. Title or position

3.2.12. Compensation and perquisites

3.2.13. Location

3.2.14. Resumes by key employees

3.2.15. Hourly-paid employee listing:

3.2.16. Employee listing

3.2.17. Position or job classification

3.2.18. Compensation

3.2.19. Location

3.2.20. Identify recent and anticipated employee compensation and benefit changes

3.2.21. Determine adequacy of staffing

3.2.22. Employee confidentiality, secrecy and invention agreements:

3.2.23. Agreements with prior employees

3.2.24. Agreements with company

3.2.25. Commission agreements or arrangements

3.3. Benefit plans and arrangements:

3.3.1. Pension and profit sharing

3.3.2. IRS determination letter

3.3.3. Plan document

3.3.4. Trust

3.3.5. Financial statements, trust, actuarial reports

3.3.6. Identify trustee and/or custodian

3.3.7. Summary plan description

3.4. Health Insurance:

3.4.1. Contract

3.4.2. Type of funding

3.4.3. Contract renewal data – 2 years:

3.4.4. Rates

3.4.5. Claims experience

3.4.6. Summary plan description

3.5. Life and accidental death and dismemberment insurance:

3.5.1. Contract

3.5.2. Type of finding

3.5.3. Contract renewal data:

3.5.4. Rates

3.5.5. Claims

3.5.6. Summary plan description

3.6. Salary continuance and long-term disability plan:

3.6.1. Contract

3.6.2. Type of funding

3.6.3. Summary plan description

3.7. Short-term sick pay plan

3.8. Compensation and incentive bonus plan:

3.8.1. Salaried employees

3.8.2. Hourly employees

3.9. “Key Man” life insurance:

3.9.1. Contract

3.9.2. Method of funding

3.9.3. Coverage

3.10. Vacation policy

3.11. Severance pay policy

3.12. Other benefit plans or arrangements

3.13. Identify statements and policies that infer guarantees of employment

3.14. Employment relations:

3.15. Material controversies, actual, pending or threatened between or among officers, directors, or employees during last three years

3.16. Labor disputes or work stoppages last three years

3.16.1. Labor contract

3.16.2. Attempts made to organize employees last five years

3.17. Employee attitude surveys

3.18. Employee turnover

3.19. Employees skills and availability of an adequate supply of skilled employees

3.20. Employees related party transactions and agreements with the company including loans

3.21. Employment and personnel policies and procedures:

3.22. Employee development and training

3.23. Hiring and promotion policy

3.24. Employee review and evaluations

3.25. Termination and lay-off policy

3.26. Employee record keeping

3.26.1. Payroll practices

3.26.2. Wage and hour compliance

3.26.3. EEO and ADA claims, actual, pending or threatened and investigation last three years

3.26.4. Employment and personnel record forms:

3.26.5. Application forms

3.26.6. Evaluation forms

3.26.7. Termination forms

3.26.8. Other (identify)

3.27. Employment handbook

3.28. Casual labor and subcontract labor

3.29. OSHA history and compliance:

3.29.1. Medical records

3.29.2. HIPAA training and compliance

3.29.3. OSHA log

3.29.4. Citations and corrective action

3.29.5. Workplace toxic substances

3.29.6. Material Safety Data Sheets

3.29.7. Employee warnings and protective devices

3.30. Insurance (other than group insurance):

3.30.1. Insurance contracts

3.30.2. Carriers

3.30.3. Premiums

3.30.4. Coverage’s

3.30.5. Renewal data:

3.30.6. Rates

3.30.7. Method of funding:

3.30.7.1. Claims

3.30.7.2. Reserves

3.30.7.3. Listing and description of claims:

3.30.7.4. All open claims

3.30.7.5. Closed claims last two years

3.30.7.6. Insurance carrier reports for the past two years

3.30.7.7. Safety reports for the past two years

3.31. Union contracts and collective bargaining agreements applicable to the Company.  Descriptions of any labor disputes, requests for arbitration, grievance proceedings, EEOC claims, material workers compensation claims, etc., within the past three years

4. Property Information

4.1. Any and all real property deeds, leases and agreements (together with financing and security arrangements)

4.2. A description of all real or material personal property owned including location, type of construction, square footage, uses and maintenance.  In addition, please provide the following

4.3. Listing and description of facilities

4.4. Listing of storage facilities

4.5. Capitalization policy

4.6. Carrying amounts of idle or excess facility capacity and future plans

4.7. Any and all documents (whether or not recorded) purporting to create

4.7.1. Liens

4.7.2. Mortgages

4.7.3. Security Interests

4.7.4. Pledges

4.7.5. Charges

4.7.6. Other encumbrances on property

4.8. Schedule of all tangible personal property such as machinery, equipment, vehicles, furniture and fixtures, including but not limited to the following:

4.8.1. Owned or leased status

4.8.2. Financing agreement or lease contracts

4.8.3. Date acquired

4.8.4. Summary of insurance in force

4.8.5. Title insurance reports, surveys, appraisals and related title documents

4.9. Zoning and building code restrictions in area where real property is located, and any correspondence with zoning or building department authorities in the past three years

4.10. Any and all appraisals with respect to personal property

4.11. Intellectual property

4.11.1. Patents, trademarks, trade names, and copy rights:

4.11.2. Pending applications

4.11.3. Registrations

4.11.4. Date of issue

4.11.5. Use in business

4.11.6. Future anticipated reserves from patents

4.11.7. Identify trade secrets

4.11.8. Procedures for protecting trade secrets

4.11.9. Identify and describe:

4.12. Technical data

4.12.1. Patterns

4.12.2. Formula

4.12.3. Process

4.12.4. Designs

4.12.5. Firmware

4.12.6. Software

4.12.7. Location of each of the above

4.13. Software

4.13.1. Documentation:

4.13.2. Manuals and instructions

4.13.3. Source codes

4.13.4. Licenses

4.13.5. Company as licensor

4.13.6. Company as licensee

4.13.7. Royalties

4.14. Infringement claims

4.14.1. Actual

4.14.2. Pending

4.14.3. Threatened

4.14.4. By company

4.14.5. Against company

4.15. Identify and describe any inventions, products, processes, patents of others that could materially adversely impact company products

5. Leases and Contracts

5.1. Include copies of all leases, subleases, contracts, agreements, and other related legal documents including:

5.1.1. Schedule of lease rental payments for past five years and next five years

5.1.2. Description of any contingent rentals

5.2. Real Estate:

5.2.1. Location

5.2.2. Identify leased property

5.2.3. Real estate descriptions

5.2.4. Building description

5.2.5. Layout and size:

5.2.6. Manufacturing

5.2.7. Warehouse

5.2.8. Office

5.2.9. Construction

5.2.10. Age

5.3. Agreements affecting real estate

5.4. Availability of adjoining property

5.5. Adequacy and cost of utilities

5.6. Access to facilities

5.7. Condition of real estate

5.7.1. Adequacy for current and anticipated operation

5.7.2. Anticipated capital expenditures:

5.7.3. Maintenance

5.7.4. Additions and improvements

5.7.5. Zoning

5.7.6. Restrictions

5.7.7. Easements

5.7.8. Taxes

5.8. Insurance values

5.8.1. Amounts

5.8.2. Insurance rating

6. Financial and Asset Information

6.1. Historical financial statements together with accountants (audits, review or compilation) opinion for each of the last five years

6.2. Income tax returns for each of the last five years

6.3. Monthly financial statements for the current fiscal year

6.4. Monthly financial statements for the last two years

6.5. Latest projected financial and cash flow statements for the next five years together with assumptions from which they have been compiled

6.6. Schedule of all bank accounts, certificates of deposit and safe deposit boxes, including but not limited to the following:

6.6.1. Name and address of institution

6.6.2. Account number

6.6.3. Purpose of account

6.6.4. Authorized signers

6.6.5. Current month-end balance

6.7. Schedules of aged trade accounts receivable and any receivables from stockholder, officers and employees (with copies of related notes) for the three most recent fiscal years ended, and the most recent period subsequent tot he latest year end

6.8. Schedule of bad debt provisions, write-offs and recoveries during the past three years

6.9. Schedules of prepaid expenses and other assets for the three most recent fiscal years ended, and the most recent period subsequent to the latest year end

6.10. Inventory:

6.10.1. Valuation method

6.10.2. Inventory listing:

6.10.3. Finished goods by product identification

6.10.4. Work in process and finished goods by product identification

6.10.5. Analysis of standard cost and variances

6.10.6. Identification of slow-moving and obsolete inventory

6.10.7. Location of inventories and identification of warehouses

6.10.8. Consigned inventory:

6.10.9. Consignee

6.10.10. Amount

6.10.11. Control of inventory

6.10.12. Inventory control methods:

6.10.13. Book versus perpetual

6.10.14. Date of last physical count

6.10.15. Amount of inventory adjusted last physical

6.10.16. Identification of subcontractors:

6.10.17. Inventory on hand

6.10.18. Control of inventory

6.10.19. Single source of supply:

6.10.19.1. Identify items

6.10.19.2. Effect on business if source cut off

6.10.19.3. Possible alternative source of supply and substitutes

6.11. Listing of the company’s ten largest suppliers

6.12. Major supplier contracts

6.13. Listing open purchase orders at a current date

6.14. Listing long-term purchase commitments (over six months)

6.15. Determine adequacy of major suppliers

6.16. Identify disputes with major suppliers

6.17. Hedging activities

6.18. Schedules of fixed assets and accumulated depreciation for the three most recent periods subsequent to the latest year-end.  In addition, please provide description of capitalization and depreciation policies

6.18.1. Sufficiency of equipment for current and anticipated operating needs

6.18.2. Technological obsolescence

6.19. Anticipated capital expenditures:

6.19.1. Business maintaining

6.19.2. Additions and improvements

6.20. Schedules of aged accounts payable and accrued liabilities for the three most recent fiscal years, and the most recent period subsequent to the latest year end

6.21. Schedule of notes and loans payable (with copies of all notes and agreements) for the three most recent fiscal years, and the most recent period subsequent period including:

6.22. Any and all outstanding 
6.22.1. Bonds

6.22.2. Notes

6.22.3. Debentures

6.22.4. Trust indentures

6.22.5. Loan agreements

6.22.6. Bank credit lines (whether or not drawn upon)

6.22.7. Guarantees

6.22.8. Other indebtedness, and all amendments, consents and waivers related thereto

6.23. A list of the lenders or holders and certificates to the lenders or the holders during the past three years

6.24. Any and all documents and agreements, evidencing other material financing arrangements, such as sale and leaseback arrangements, capitalized leases and installment purchases

6.25. Schedule of all guarantees, indemnification arrangements or loans made or entered into by the Company, any of its subsidiaries or stockholders

6.26. Any and all bad debts and any arrangements which might reasonably be expected to result in a loss

6.27. All warranties, guarantees, and other obligations given or incurred by the Company or any of its subsidiaries

6.28. Revenue analysis by product line

6.29. Gross profit margin analysis by product line

6.30. Selling and administrative expenses analysis

6.31. A breakdown of the officers’ and other salary components of S, G & A for the last three fiscal years and for the most recent subsequent period

6.32. Description of accounting policies, estimates and methods used and any changes to these.  Including written documentation of the Company’s accounting system/procedures/controls relating to:

6.32.1. Cash receipts

6.32.2. Cash disbursements

6.32.3. Payroll

6.32.4. Credit, billings and collections

6.32.5. Purchasing procedures

6.32.6. Production (including quality control)

6.32.7. Distribution

6.32.8. Sales

6.32.9. Budgeting process

6.32.10. Financial reporting

6.32.11. Management information systems

7. Litigation

7.1. Product liability:

7.1.1. Product standards and agency approvals:

7.2. Government standards

7.2.1. ANSL

7.2.2. UL, TUV, Canadian UL, ISO approvals

7.2.3. Other standards

7.3. Claims

7.3.1. Open claims (threatened or pending)

7.3.2. Closed claims last two years

7.3.3. Field claims analysis for the last two years

7.4. Returns and allowances analysis for the past two years

7.5. Customer complaints analysis for the past two years

7.6. Warning labels, safety instructions on product use

7.7. Products loss control program policies or procedures

7.8. Product warranties:

7.8.1. Duration

7.8.2. Remedies

7.8.3. Disclaimers incidental to consequential damages

7.9. Litigation (other than products) in which the Company, its officers or directors were named plaintiffs or defendants:

7.10. Claims company as plaintiff

7.10.1. Open

7.10.2. Closed claims – last two years

7.11. Claims company as defendant

7.11.1. Open

7.11.2. Closed claims – last two years

7.12. Audit inquiry letters

7.13. Accounting reserves for contingent liabilities

7.13.1. Identify areas of potential liability exposure

7.14. Legal costs for the last two years

7.14.1. Identify and describe any proceeding and investigations by Federal, State, Local Government agency, bureau, or board during the last three years (except tax audits) regarding stockholders, Officers, Directors, employees or affiliates of the Company, operations, finances or products.

7.14.2. Identify and describe any judgments, court orders, consent decrees that affect the stockholders, Officers, Directors, employees or affiliates of the Company, operations, or finances

8. Other Information

8.1. 1.  Environmental

8.1.1. Permit and needs for “NPDES” permits and state and local permits for air, water and solid waste disposal and discharge

8.1.2. If EPA registration and permit required for solid waste, generator, transporter and disposer

8.1.3. Dump sites and other methods of disposal and types of material disposed

8.1.4. Contamination of plant site

8.1.5. Record keeping and manifest system

8.1.6. Toxic substances

8.1.7. Labeling

8.2. Inventory of computer hardware and software systems. 

8.2.1. Listing of any user licenses.  

8.2.2. Identify any work performed by service bureaus or contract personnel 
List of key reports to management

8.2.3. Systems interface flowchart

8.2.4. Copies of any evaluations of existing systems as to future needs, enhancements and problem areas

8.3. Copies of independent appraisals of the Company’s capital stock and/or assets

8.4. Any and all press releases issued by the Company within the past three years


